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conduct is outweighed by the gravity of the consequences to Plaintiff and Class members;
(c) Defendant’s conduct is immoral, unethical, oppressive, unscrupulous or substantially
injurious to Plaintiff and Class members; and/or (d) Defendant’s conduct constitutes
fraudulent, untrue or misleading actions in that such conduct has the tendency to deceive
a reasonable person, including Plaintiff and Class members.

57.  Plaintiff has suffered injury in fact and has lost money or property as a result
of Defendant’s unfair competition, as more fully alleged herein.

58.  The unfair business practices of Defendant, as described above, have injured
and present a continuing threat of injury to members of the public.

59.  Pursuant to Cal. Bus. & Prof. Code § 17203, Plaintiff and Class members
are entitled to equitable relief, including restitution, disgorgement of profits accruing to
Defendant because of its unlawful, unfair and fraudulent business practices, a permanent
injunction enjoining and/or correcting Defendant’s unlawful, unfair and fraudulent
business practices as alleged herein, and appropriate declaratory relief.

COUNT 11
Violation of the Consumers Legal Remedies Act,
Cal. Civ. Code §§ 1750, et seq.

60.  Plaintiff incorporates by reference and realleges all paragraphs alleged

herein.

61. Defendant is a “person” within the meaning of Civil Code sections 1761(c)
and 1770, and provides “goods” within the meaning of Civil Code sections 1761(a) and
1770. Defendant’s customers, including Plaintiff and Class members, are “consumers”
within the meaning of Civil Code sections 1761(d) and 1770. Each payment for Toyotas
by Plaintiff and each Class member constitutes a “transaction” within the meaning of
Civil Code sections 1761(e) and 1770.

62.  Defendant violated § 1770(a)(5)’s prohibition against representing that
goods have characteristics they do not have by representing Toyota vehicles were fully

operational, safe, and reliable and by failing to disclose that they were not.
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